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In response to questions stations may have about restrictions on station advocacy, the following 
provides some simplified guidance, and we are also providing a separate FAQ document 
addressing some of the specific activities stations may wish to undertake.  It is important to keep 
in mind, however, that federal law governing advocacy communications is highly fact specific, 
and the information below does not constitute or substitute for legal advice. 
 

   The Broadcast of On-Air Spots 
o   Stations may broadcast on-air spots and place content in their program 

guides and on their websites urging viewers to support federal funding for public 
broadcasting with the understanding that such communications would likely 
constitute grassroots lobbying. 

o   However stations may not support or oppose any candidate for political 
office. Thus, stations may NOT urge viewers or donors to support or oppose any 
candidate for elective office based on whether the candidate supports or opposes 
public broadcasting. 

o   Stations should consult with counsel before accepting contributions to 
defray the cost of any such advocacy spot to avoid having the spot considered 
"advertising" under the Communications Act. 

o   Legal citation:  47 U.S.C. §§ 399,399B. 
 

   Restrictions on Use of Federal Funds 
o   A law commonly referred to as the “Byrd Amendment” prohibits the use 

of federal contract, grant, loan or cooperative agreement funds to pay any person 
for influencing the executive or legislative branch with respect to the award of 
any federal contact, grant, loan, etc.   

o   Additionally, language in the appropriation legislation for CPB prohibits 
the use of appropriated federal funds, including CSGs, to pay for the preparation 
of materials “designed to support or defeat the enactment of legislation before the 
Congress or any State or local legislature or legislative body, except in 
presentation to the Congress or any State or local legislature itself.”  These 
provisions also forbid the use of appropriated funds to pay for the salary or 
expenses related to any activity designed to influence legislation or appropriations 
pending before the Congress or any State legislature.     

o   Stations must use careful accounting methods that ensure and demonstrate 
by written records that no funds from CPB or Federal sources support these 
advocacy activities. 



 
 

 
 

o   Legal citation: 31 U.S.C. §1352 (Byrd Amendment); Public Law 109-149 
Consolidated and Further Continuing Appropriations Act, 2015, Sec 503 (Dec. 
16, 2014. 

 
   The Use of Donor Lists 

o   A station may send materials urging individuals on the donor list to 
support federal funding.   

o   The station may undertake this effort on its own or may hire a third party 
to assist, but must exercise control over the manner in which any third party 
proceeds. 

o   However, a station may not exchange or rent contributor or donor names 
or information to political entities (i.e., federal, state or local candidates, political 
parties, or political committees).   

o   Stations should also be mindful that making donor lists available to others 
in this situation is subject to the general rules about making donor names 
available to third parties generally. Thus: 

o   A station may not disclose contributor or donor names or information to 
any other non-affiliated third party, unless  
 it clearly and conspicuously notifies the donor that it may release its Personal 

Information to non-affiliated third parties; 
 it advises the donor before any disclosure that they have the right not to have 

their information disclosed; and 
 it explains to the donor how to exercise that non-disclosure option. 

o   Under CPB guidelines, a third party is affiliated with a station only if it “is 
acting on behalf of and at the request of the public broadcasting entity for the 
purposes of the public broadcasting entity’s fundraising development.”  All other 
entities are “nonaffiliated” with the station. This may include “list brokers, mail-
list management organizations, friends organizations, fundraising organizations, 
or advertising or public relations agencies.” 

o   Legal citation: 47 U.S.C. § 396(k)(12). CPB’s guidance on compliance with the 
use of donor lists can be found at: http://www.cpb.org/stations/certification  
 

   Federal Tax Law Restrictions 
o   Stations that are tax-exempt 501(c)(3) corporations under the IRS code 

may engage in advocacy activities but such activities cannot be a “substantial 
part” of the station’s overall activities. 

o   Legal citation: 26 U.S.C. § 501(c)(3). 
 

   State and Institutional Restrictions 
o   State law and institutional policy may impose additional restrictions on the 

advocacy activities of public television stations, particularly state licensees and 
those stations licensed to state universities. 

o   Stations should consult with counsel to determine their legal rights and 
responsibilities in this regard.  


